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CASINO (BURSWOOD ISLAND) AGREEMENT AMENDMENT BILL 2011 

Second Reading 

Resumed from 28 June. 

HON ROBIN CHAPPLE (Mining and Pastoral) [2.12 pm]: To continue, last night I had raised some of the 
concerns of Greens (WA) members and had moved to discuss gaming on cruise ships. The exception to 
Burswood’s exclusive casino licence is clearly defined in the agreement act, thereby providing a level of 
protection from the risks inherent in proposed section 46(2A) of the Gaming and Wagering Commission Act 
because any other attempt to legalise casino-style gaming would breach the Burswood agreement act. Currently, 
section 46(2) establishes that usual permits do not authorise casino-style games, but has the exception in so far as 
regulations made under this act may provide for that. Therefore the insertion of a new section 46(2A) does not 
create entirely new powers to regulate for authorisation of gaming outside the provisions of the act. Section 48 of 
the Gaming and Wagering Commission Act already provides for a ministerial permit. It gives fairly broad 
powers enabling the minister to direct the commission to issue permits for gaming, major sports events and 
special occasions, and in exceptional circumstances the section empowers the minister to authorise gaming that 
would otherwise not comply with the act. However, in general, there is a range of provisions for regulations or 
ministerial decisions by which to make exceptions to the normal requirements of the act; therefore, in the context 
of the Gaming and Wagering Commission Act, the new section 46(2A) may not be all that unusual. One 
possibility would be for the cruise ship to obtain a permit for gaming. Section 46(2) permits do not usually 
authorise casino-style gaming unless the permit specifically states that it authorises casino-style gaming. 

The permit regime is clearly intended for gaming in clubs and premises on land, and not-for-profit purposes and 
therefore a number of the permit requirements are not readily applicable to cruise ships. There would also be 
some question about the enforceability of state laws outside state borders, which means getting a permit under 
the current regime may not be practical. 

An ordinary reading of the legislation, without considering any case law on the matter, suggests that the minister 
could not simply issue a section 48 ministerial permit for cruise ships because it is a bit of a stretch to claim that 
the ongoing cruising schedules are a special occasion or an exceptional circumstance. 

It appears that that there is no commonwealth regulation of gaming on cruise ships, and recent commonwealth 
regulations require all businesses to report suspicious gaming transactions over $10 000 to Austrac to monitor 
criminal money laundering. Clearly, it is not within the ambit of this legislation, but if we were to look at the 
ownership of many of the cruise ships, some could be genuinely cruising while it could be construed that others 
are utilising their gaming activities for purposes that are less than transparent. 

The Gaming and Wagering Commission Act establishes a compliance regime for clubs conducting gaming under 
permits, which provides some protection for the gaming public. Similarly, the Casino Control Act sets clear 
requirements of casino in the conduct of gaming activities. I have just said that it seems inappropriate for cruise 
ships to be able to conduct gaming without any of the safeguards usually in place. If there are no commonwealth 
regulations for gaming, it would then appear to be completely unregulated. 

The Greens (WA) had a proposed amendment standing on the notice paper designed to fix up what we thought 
and what we still believe to be a potential opportunity—should some future government so wish—to regulate 
matters beyond the scope of the state agreement act and indeed this amendment legislation. In subsequent 
discussions with the minister and Barry Sargeant, it appears that the minister and the director are aware of these 
problems and that although they are not addressed by this amendment legislation, there is scope to address them 
in the future. 

I will outline the basic rationale for the amendments we propose. 

The Casino (Burswood Island) Agreement Amendment Bill will, in certain circumstances, legalise casino-style 
gaming on cruise ships in Western Australian waters. Such gaming is currently in breach of the Burswood 
Casino’s exclusive casino-gaming rights, established by the Casino (Burswood Island) Agreement Act. The new 
exemption to allow gaming on cruise ships is tightly defined in the amendments to the agreement act; however, 
the amendment bill goes to amend the Gaming and Wagering Commission Act, and provides a very broad power 
for any gaming whatsoever to be legalised pursuant to regulation. Clause 8 of the amendment bill inserts 
proposed section 46(2A) into the Gaming and Wagering Commission Act as follows — 

Gaming that is prescribed for the purposes of this subsection may be lawfully conducted and lawfully 
participated in.  
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We were concerned—I accept that the government now shares that concern—that such a power is too broad and 
does not reflect Parliament’s intention to continually closely regulate gaming in the public interest. This could in 
future be used as a loophole to relatively easily, and with limited security, legalise any form of gaming. Quite 
clearly, as was the case with the previous government, neither this government nor, I suggest, any future 
government, would want to go down this path because it does, indeed, create a loophole. The proposed 
amendment would bring the detail of the exemption for gaming on cruise ships into the Casino (Burswood 
Island) Agreement Amendment Bill 2011. That clause would then reflect the terms of the Casino (Burswood 
Island) Agreement Act 1985, and that would avoid creating a very broad loophole power. 

The minister has indicated that he wants to get the bill through; we support the notion of getting the bill through, 
and I believe the minister will make some statement with regard to that matter. I would like to thank the director 
and the minister for providing the briefings we have had on this matter, and the Greens (WA) will support the 
legislation. 

HON JON FORD (Mining and Pastoral) [2.21 pm]: The opposition supports the Casino (Burswood Island) 
Agreement Amendment Bill 2011. It would be helpful to go over the history of this bill, to help members 
understand where it is at; the Leader of the House has reminded me that it goes back to the Burke government. 
Part of that agreement was to ensure that we look after the great parks that we see around the casino as we come 
into the city along Great Eastern Highway. As a result of the success of the Casino, more and more revenue has 
become available for funding, to the point that it is difficult to find things to spend the money on. Around 2006, 
the minister who then had responsibility for the portfolios of the environment, and racing and gaming, Hon Mark 
McGowan, made an announcement that the Carpenter government had secured the future of the iconic Swan and 
Canning river system by making it the multimillion-dollar beneficiary of an increased levy on casino gaming 
machine revenue. He said that about $15 million was expected to be generated over five years for projects to 
improve the health of the river. 

That is what has been going on. To give an example of how that money has been spent, I refer to the “Burswood 
Park Board Annual Report 2010”, which states in part — 

Amendments in 2007 to the Agreement scheduled to the Casino (Burswood Island) Agreement Act 
1985 provided that the Board can apply monies received under clause 23(1)(c) on projects approved by 
the Minister responsible for the administration of the Swan and Canning Rivers Management Act 2006. 

In June 2009, the Board approved funding of $3 million for 2009/2010 projects for the protection and 
enhancement of ecological and community benefits and the amenity of the Swan and Canning Rivers 
and associated lands. 

The report goes on to name some of those projects, and they are quite interesting. One is to develop an aquifer 
storage and recovery scheme based on the harvesting of stormwater from building roof areas, roads and 
hardstand areas, and golf course subsoil drainage systems—water which would otherwise ultimately be 
discharged into the river. The scheme involves conveying stormwater to one or more points for injection, after 
appropriate treatment, into a suitable aquifer via purpose-built injection bores. It also involves abstracting the 
groundwater from the same or different bores in the same aquifer, the latter possibly including one or more of 
the existing bores, for irrigation purposes. There is also a plan to develop a sewer mining scheme based on 
harvesting waste water from one or more sewers in the area and conveying this waste water to a waste water 
treatment plant located on-site; reclaimed water from the plant could then be used for irrigation purposes, with 
the volume treated adjusted seasonally to match irrigation demand. Another plan is to construct a river water 
desalination plant based on desalination by reverse osmosis with water sourced from the northernmost lake on 
the golf course, which is hydraulically connected to the river. The treated water from this plant could then be 
used to fill the irrigation storage lakes on the golf course. 

My point is that there are always a lot of good things to be done in ensuring the health of the Swan River, which 
is an iconic part of our city and is near and dear to the hearts of the people of Perth—as near and dear, I suspect, 
as Kings Park. 

Although the opposition supports the bill, we would like to have a couple of things clarified and to point out 
some areas of contention. One of the things heard around the traps is that the Burswood Park Board is one of the 
boards that has been earmarked for — what is the word? 

Hon Norman Moore: Extinction? 

Hon JON FORD: Extinction! Probably not exactly the word I was searching for, but it is an adequate 
description! 
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I have not confirmed that through any written report; it is just what I have heard around the place. I would like 
the minister to clarify that point. If it is true, how are these moneys going to be managed? If it is not true, we will 
not need to deal with the issue anymore. 

The second reading speech states, in part — 

The bill ratifies the twelfth supplementary agreement, which in turn amends the state agreement 
scheduled to the Casino (Burswood Island) Agreement Act 1985. 

Therefore, it forms part of the ongoing evolution of this agreement. The second reading speech further reads — 

Commencing on 1 July 2011, the tax rate will increase in annual increments from 20 per cent to 20.625 
per cent. 

If I was of a mind to, I would ask how the heck we got a figure of 20.625 per cent, but I am not of a mind to; it is 
just one of those quirky things. The second reading speech continues — 

A new casino tax rate of 22 per cent plus the levy of one per cent payable to Burswood Park Board will 
apply to the revenue generated by fully automated table games. 

Importantly for the member for Collie–Preston, the speech continues — 

In addition, the present prohibition on the playing of two-up within a 200-kilometre radius of Burswood 
Casino will be reduced to 100 kilometres. 

It is important to a lot of regional members that this occur in and around the Perth metropolitan area. It is 
important for sporting clubs to allow them to play two-up on Anzac Day and at the end of race meetings and 
field days—all those things that have been traditional pastimes for a long time. It is not something that I would 
normally associate with problem gambling; it is more of a heritage event. I have never played a bush two-up 
game in which I have actually expected to have a win! I go there with $200 and I expect to lose $200, but I have 
a good time doing it! 

Hon Robyn McSweeney: You must be a bad player! 

Hon JON FORD: Yes, I am a bad player! 

Nevertheless, it is a welcome change, so the opposition is glad to see the matter finally being dealt with. The 
second reading speech continues — 

Another important amendment to the state agreement will authorise Burswood Park Board to pay up to 
$5 million for the development of the Heirisson Island sculpture park project in such amounts and at 
such times as determined by the minister. 

I understand that this is a Perth City Council project. I have no problem with the project in itself; as I have 
pointed out before, the original agreement act dealt with environmental outcomes and amenities, and this is 
definitely an amenity issue.  

It seems to me that at the moment one of the biggest environmental challenges is the health of the Swan and 
Canning Rivers, as well as their amenity. I would have thought that although a $5 million contribution to the 
health of the river is a drop in the ocean, that $5 million could be targeted for better use, such as the health of the 
river. I am sure that if there were a local government grants system, when local governments are struggling to 
find money to deal with stormwater and other drainage issues, particularly the river walls, they would consider 
that funding to be a welcome outcome in light of the environmental and amenity outcomes. However, I am not 
saying we should not spend the money on the sculpture park, because Heirisson Island is an important part of our 
history, particularly in the city. I understand it was originally a swamp and the island was consolidated by human 
activity and was not a naturally occurring island. I would not like to see a reasonable chunk of the money 
continuing to be spent on programs like the sculpture park. I am just making that point.  

All I am really looking for from the minister is confirmation of whether the Burswood Park Board will become 
extinct or live on in some other form. As I said, it is one of those things that comes to this house that proves that 
a bit of foresight can deliver more benefit than we realised at the time. This amendment bill will do that. It 
probably reflects on the extent of gambling in this state. But at least both sides of the house have supported the 
idea of containment at the casino. I think that is a good thing, and will enable us to benefit as we have done from 
lotto revenue, which goes straight back into the community rather than into consolidated revenue, unlike what 
happens in other jurisdictions.  

With those comments and that one question, the opposition supports the bill. We do not have the same concerns 
as Hon Robin Chapple raised, but I understand an agreement has been reached regarding the regulations and the 
control of gambling on visiting cruise vessels in state waters. We support that also in principle, and welcome the 
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reduction of the 200-kilometre radius to 100 kilometres within which two-up and gaming is excluded, and 
welcome also the additional discretion to the minister. With that I commend the bill to the house.  

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [2.33 pm] — in reply: I thank the 
two members who have spoken in support of the bill. I was here when the first state agreement act for Burswood 
was introduced to Parliament. It was a very, very highly charged and political event because there was 
significant opposition to a casino being established in Western Australia at the time, and to its being built at 
Burswood. Also, a lot of controversy surrounded its ownership and how it was going to work. I was always one 
who supported the introduction of a casino; I thought it would be good for Western Australia, albeit I think I was 
in a minority in my party at the time. However, as things have transpired, there is no question that the casino has 
been a major asset to Western Australia, particularly from a tourism point of view. It is probably our most 
significant tourism venue in this state. It is good to see that the casino is continuing to grow and that the Packer 
group that now owns it is investing significant sums of money in upgrading it and the associated facilities on that 
site. It has become a very important facility for Western Australia. As it has grown over time, the owners have 
sought additional capacity in the form of gaming machines and gaming tables. Part of this legislation we are 
dealing with today will amend the state agreement act with Burswood to allow for an increase in the number of 
gaming machines and tables in exchange for more money to the state government by way of taxes, so this 
legislation will increase the taxes on the gaming machines.  

As a matter of interest, for those who take an interest in these things, we do not have poker machines in Western 
Australia. The machines at Burswood are of a different sort; they are not the reel machines, they are electronic 
gaming machines, which require more for the punter to do than just put in their money, press a button and get a 
result.  

Hon Jon Ford: The money still goes in one direction.  

Hon NORMAN MOORE: It does, but players have to think; whereas with poker machines they do not have to 
think at all. With these machines, people lose their money less quickly. Anyone who thinks that by going to a 
casino, playing a two-up game or doing any other such activity they will make any money should work on the 
basis that this particular casino raises about $90 million in tax for the state government and profits to the owners. 
That money is coming from only one place, and that is out of the pockets of people who gamble there or use the 
facilities. For reasons that escape me, people always think they will break the bank and make a squillion dollars 
at the casino, whereas the vast majority of people do not. However, that is not to say that a lot of people do not 
get a lot of pleasure from enjoying a day at the casino and, like Hon Jon Ford, loosing $200 and not worrying 
about it.  

Because the casino has grown, this legislation will allow it to have additional gaming machines and for the 
government to get additional revenues from them. The bill also provides for changes on cruise ships, which is a 
good thing. Cruise ships will be able to operate gaming activities beyond 12 nautical miles off the coast of 
Western Australia, provided it is a bona fide cruise vessel and not simply a ship sailing 12 nautical miles from 
Fremantle and back. That would make it a floating casino and we are not interested in that happening. The 
intention is to allow patrons to gamble beyond the 12 nautical miles on genuine cruise ships that have come from 
elsewhere or are going elsewhere and that might call into Fremantle or another port in Western Australia.  

The state agreement act provides that a proportion of the gaming revenues go towards the Burswood Park Board 
for maintaining the grounds that surround the casino. I understand that at the moment the board has probably 
more money than it needs to maintain the gardens and parks in a manner to which we have become accustomed. 
They are a very significant and beautiful entrance to the city. Most people coming from the airport come down 
Great Eastern Highway and pass those beautiful gardens surrounding the Burswood Casino. That is a good thing. 
The purpose of that money was to beautify those grounds. As Hon Jon Ford mentioned, the previous minister, 
Hon Mark McGowan, changed the legislation to allow the board to spend money to enhance the ecological and 
community benefits of the Swan and Canning Rivers. Interestingly, the legislation refers also to “associated 
lands”. I would have thought Heirisson Island, which I am about to talk about, is pretty much an associated land 
when it comes to the Swan River because it is right in the middle of it, and there is no argument from that point 
of view about why the money cannot be used for that purpose. However, this bill provides that up to $5 million 
of the current $9 million held by the board can be used by the minister for work on the Heirisson Island sculpture 
park.  

I intend to table the Heirisson Island sculpture park master plan, which will indicate to members what the Perth 
City Council has in mind for that part of Western Australia. It is a very significant island. As the member 
mentioned, it probably never used to be. If we look at some of the maps, we can see what it used to be and what 
it is now. It is a very important part of the entrance to the city. We have the Burswood Park area, Heirisson 
Island and then the East Perth redevelopment area that includes the Italian monument and those sorts of gardens. 
We are developing a very, very attractive entrance to Perth city. Work being done by the Perth City Council on 
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Heirisson Island is a significant part of that enhancement of the entrance to the city. The minister can approve up 
to $5 million of this money to be spent on this project. It does not mean that it all has to be spent on it, but up to 
that amount. Money is still available within the fund to be spent on the Swan and Canning river system issues 
that both members raised as being important. Deep down, I am not sure that the gamblers of Western Australia 
should be responsible for maintaining the Swan and Canning river system. It is the responsibility of all of us, as 
opposed to those people who might want to gamble their money away at the casino. However, the government 
agreed to that amendment, so the money can be spent on the river if it is so determined. This bill provides that 
some of the money—up to $5 million—can be spent on the Heirisson Cove sculpture park. I am happy to table 
that master plan.  

[See paper 3461]. 

Hon NORMAN MOORE: I will comment on the issues raised by Hon Robin Chapple about the bill itself in a 
moment and give some guarantees. 

Hon Jon Ford asked about the Burswood Park Board and whether it had a future. It was set up under the state 
agreement act with the company. The state agreement act provides that the board be made up of one person from 
the local authority, which is the Town of Victoria Park, nominated to the minister by the manager—the manager 
is Burswood itself, the casino; a person nominated by the minister for rivers, which is the Minister for 
Environment; and two natural persons nominated by the minister, one of whom will be the president of the 
board. That is part of the agreement. If we were not to have this board, some other organisation would have to 
take its place to spend the funds raised under the state agreement act to maintain the gardens and parks. If the 
task were given to the Town of Victoria Park, it would certainly not want to have the casino manager represented 
in the decision-making process. If it were given to the Perth City Council, we would have the same problem. I 
doubt under any circumstances whether Burswood Casino would be interested in vacating the space it currently 
occupies on this board, which gives it some capacity to ensure that the money is spent for the purposes of which 
it was originally designed; that is, fundamentally, to look after the parks around the casino. That was part of the 
deal it did with the Burke government, as the member mentioned in his speech, when this thing was set up in the 
first place. I think the board has a future but I do not know how hard it works. I gather that it works 
extraordinarily hard. I think the president has been the president for a very long time, and we all know that he is 
not the sort of person who wastes money on anything. We can be assured that the money being spent by this 
board is being spent well and that the board does its job well.  

Hon Robin Chapple raised some issues about cruise ships and the effect that the amendment to the bill might 
have, saying it might provide very broad powers. I will read out some notes provided to me by the CEO of the 
department to clarify where we are and make some things clear about what we can do about this matter in the 
future. Proposed subsection (2A) will give the government broad powers to pass a regulation to permit gaming in 
Western Australia. The intent is to use the regulation-making power to authorise gaming on cruise ships when 
12 nautical miles from the Western Australian coastline without the need for the Gaming and Wagering 
Commission to issue a permit. Draft regulation 8A, of which I think the member has been provided with a copy, 
limits the authorisation to cruise ships, which is defined the same as clause 3 of the twelfth supplementary 
agreement. Proposed subsection (2A) is consistent with sections 46(1) and 46(2) of the Gaming and Wagering 
Commission Act 1987, which already gives the government the power to lawfully conduct gaming outside the 
casino. Under section 46(2), permits can be issued for games exclusive to the Burswood Casino. Even if clause 8 
of the bill is amended to restrict the authorisation to cruise ships, the broad power under section 46 of the act 
would remain. It should be noted that the power under section 46 of the act has been in place since 1987 and that 
it has not been used by governments of both persuasions. It has not been a concern in the past and I doubt it will 
be a concern in the future.  

It must also be borne in mind that the regulations made under subsections (2) or (2A) are subject to disallowance 
by the Parliament. Whatever the government seeks to do with those two clauses can be dealt with here by those 
two sections if it wants to go down that path. Nevertheless, the Director General of the Department of Racing, 
Gaming and Liquor will raise the matter, raised by Hon Robin Chapple, with the Minister for Racing and 
Gaming for consideration when the Gaming and Wagering Commission Act is next amended. The member has 
raised a point that is worth contemplating further. We had a quick look at the member’s amendment last night. 
There are a few technical issues surrounding it too. It talks about ministerial approval, which is not in the system. 
It has raised a number of other technical matters, which I will not waste time on now. Needless to say, we will 
look at the matters that the member raised in his speech and the issues he raised in his proposed amendment. The 
next time this legislation is amended, we will take into account the comments he made and see whether 
amendments can be made that might satisfy the concerns he has quite properly raised.  
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I thank members for their support. It is a good bill. It is of great benefit to Western Australia because of the extra 
taxes but it removes some of the restrictions on gaming which, as Hon Jon Ford mentioned with respect to 
two-up, will make life easier for people around Western Australia.  

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Norman Moore (Leader of the House), and passed. 
 


